
If you’re new to strata it may help you to understand that 
community living, which is what strata is, can only be 
successful if there is a regulatory framework that provides 
residents and owners with some assurances about their 
property. 

By-laws are in place to promote harmonious communities if 
they are observed and are not onerous. 

If you’re new to strata acquire a full copy of the by-laws 
that are specific to your owners’ corporation, so that you 
understand the “rules” that you will be required to live by. 

Ensure you know if you’re permitted to hang washing on the 
balcony (probably not), if you can have a BBQ (you might 
be surprised) and whether you can move furniture through 
the lobby (there’s a chance you’ll have to use other building 
access). Fines can apply to be aware and stick to the rules – 
they are there for a reason. 

Most strata schemes will have adopted the model by-laws set 
out in the Strata Schemes Management Act 2015. Since the 
new legislation took effect in late 2015, the new model by-
laws provide guidance around issues such as pets, parking, 

parties and smoking as well as other matters that affect 
common property. 

NSW Fair Trading also has information on its website 
about by-laws. It says that “a by-law must not be harsh, 
unconscionable or oppressive”. 

By-laws should be regularly reviewed by the strata committee 
to ensure they continue to meet the requirements of the 
scheme. Where changes to by-laws are needed they must 
be put to a special resolution at a meeting of the owners 
corporation and must be agreed to by no less than 75 
percent of those eligible to vote. 

By-laws must not be contrary to the Act and are required to 
be registered with NSW Land Registry Services. 

It’s always best to seek professional advice when considering 
changing or adding by-laws. Solicitors who specialise in 
strata law can assist with this. 

Remember everyone – owners and residents – must observe 
the by-laws and breaches can attract a legally enforceable 
fine. 
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In May this year, the NSW District Court awarded a strata 
committee chair $120,000 after he launched defamation 
proceedings against another resident in the building who 
had sent an email referring to the chair as a “small-minded 
busybody”. 

The story was reported in the Sydney Morning Herald and 
describes how things can escalate fast in just one or two 
emails. 

In this case, emails that copied in a number of people, were 
exchanged over the issue of an unlocked letterbox which 
escalated into a small war of words. The District Court found 
that the emails sent by the resident were written in such a way 
as to ridicule and humiliate him. 

The court awarded the $120,000 pay out plus costs to the chair. 

However, in a subsequent and recent appeal to the Court of 
Appeal (also reported in the Sydney Morning Herald), the 
original decision was overturned with the court finding that 

the resident was somewhat protected via a qualified privilege 
meaning that the email exchange was subject to immunity 
from a law suit. 

All this might have been avoided if just some of the elements 
for harmonious living had been observed. Some tips include: 

• Being inclusive of all owners and tenants
• Recognising that there may be cultural differences 
• Being sensitive and mindful of others
• Encouraging residents to engage with each other
• Avoiding any form of name calling in heated siuations
• Ensuring the by-laws are easily accessible and all residents 

and owners know where to find a copy

Once an email is out there it can get out of control and cause 
all sorts of damage. Never write and send an email in the heat 
of the moment. Write it, set it aside and come back in a day or 
two and see if it really needs to be sent. 

Sometimes a calm face-to-face chat can work wonders. 

WATCH WHAT YOU SAY
Defamation proceedings are not the exclusive domain of celebrities, big business or politicians. 
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FRNSW HAS CHANGED 
IT’S POSITION ON SMOKE 

ALARMS

FRNSW says the key findings of the research it undertook with 
the Australian Building Codes Board and CSIRO include: 

• The combustion of widely used synthetic materials 
produces faster developing fires with higher levels of 
heat and toxic smoke than natural materials (as used 
when smoke alarms were first developed), leading to 
significantly decreased tenability windows for the safe 
egress of residents. 

• Based on the research findings, there is no single type/
technology (e.g. photoelectric or ionisation) that operates 
best in all typical home fire scenarios. Dual sensors 
performed best overall. 

• The research also indicates that current technologies may 
be incapable of providing enough warning in flaming fires 
and there is a need to improve tenability performance of 
smoke alarms in smouldering fires. 

• Due to the faster development of fires, the number, 
location and interconnection of working alarms is more 
important than the type/technology of installed smoke 
alarms.

• Households and short-term accommodation can maintain 
existing ionisation and photoelectric smoke alarms 
until the end of their service life, at which time FRNSW 
recommends they be replaced with interconnected 
alarms in all bedrooms, living spaces, paths of travel 
(hallways, stairways) and garages if they are under the 
home’s main roof. 

FRNSW recommends that smoke alarms should be installed in: 

• All domestic and residential accommodation and places 
where people sleep. 

• Buildings used for short-term accommodation and 
generally not requiring the signing of a lease agreement 
(caravan, tiny home, cabins in caravan parks, tourist parks, 
farm stay, holiday resorts, relevant boats, sea vessels and 
similar tourist accommodation). 

• Short-term accommodation (boarding house, guest 
house, hostel, bed and breakfast accommodation). 

This position aligns with new guidelines produced by the 
Australasian Fire & Emergency Services Authorities Council 
(AFAC), which can be accessed via the link: https://www.afac.
com.au/insight/doctrine/article/current/smoke-alarms-in-
residential-accommodation . 

Fire and emergency services believe that working smoke 
alarms will contribute to safety, irrespective of the type of 
technology used and that where more than one smoke alarm 
is installed in a property, they should be interconnected. 
Smoke alarms should be either hardwired (240v) or powered 
by a long-life battery. 

These recommendations align with SCA (NSW) position of 
keeping those who live in strata properties safe.

It’s also a timely reminder for strata committees to review their 
last annual fire safety certificate and make sure all fire safety 
equipment is in good working order. Anything that needs to 
be replaced should be done is without delay. 

SMOKE ALARMS
Fire and Rescue NSW (FRNSW) has written to SCA (NSW) advising of its change of position on 
smoke alarms following research on smoke alarm performance. 
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Level 2 water restrictions 
The NSW Government has announced that from 10 
December 2019, Level 2 water restrictions will come into 
effect for Greater Sydney and the Illawarra areas. 

The level 2 restrictions have been triggered by the 
expectation that dam levels around Sydney and the Illawarra 
will drop to 45 percent in the coming weeks.

What does this mean?
The biggest changes are around outdoor water use:
• only use a watering can or bucket to water your garden 

before 10am and after 4pm
• only use drip irrigation or smart watering systems for a 

max of 15 mins per day before 10am and after 4pm
• a permit is required to fill new or renovated pools and 

spas of more than 500L capacity

• an existing pool or spa can only be topped up using a 
hose fitted with a trigger nozzle, watering can or bucket 
for a maximum of 15 minutes a day. You can only do this 
to replace water lost through evaporation

• vehicles can only be washed with a bucket and sponge 
or at a commercial car wash.

For breaches of restrictions, fines will apply – $220 for 
residential and $550 for businesses.
Exemptions are available for businesses and industries that 
rely on outdoor use. Businesses should check with Sydney 
Water.

Other regions in NSW should check with their local council or 
water authority what level restrictions may apply and what 
usage is permitted. 

There are many ways to save water  find more information 
at: https://lovewater.sydney/restrictions

STRATA STORIES

STRATA GLOSSARY
Do you know your Administrative Funds from your 
Certificates of Currency? Or what about your fittings and 
fixtures from your shared facilities?

The new strata glossary on the SCA (NSW) website provides 

a list of basic terms used in the NSW strata industry with definitions to help you navigate what can be the strange world 
of strata.

Visit nsw.strata.community and locate the glossary under the Resources tab. 


